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Constitution does not give Congress
3 Maryland court of wiclating the tax statute and was fined $2,500.
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QUESTIONS TO CONSIDER
1. What are the agdvantages for the federal government of establishing » national tank? Reasd thyougs Aroce £,
Section 8, Clayse 18 of the U.S. Constitution to deterrmene which functions of Congress might be Paigad Sy
such a bartk,
2. Why would states feet threatened by a national bank?

3. Inmm.mmmmmmmmmm-mmfh—n
Justification for your snswer, You may want to review Article |, Section B, Clause 18 of the Comgtiioticn 1o

sag whal powers it specifically gives Congress.
4. [Fthe Unitad States does have authority to establich a bank, Soes Maryiand hines the Bethorty to e DU
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Key Excerpts from the Opinion

The Birst question Made in the case 9 hel congress powel to Incorporats 3 bankr

This government 15 acknowiedded by all (o be ane of enumerated powerd. . .

Amzeg the erumeratsd posery, we 00 ndl fing that of establishing 3 bank of Treating a corpOretian, Bt Cherg 13 no
phrase & the Ingfrument which, Ios tha articles of confederation, e udes [nejdental of implied powers; and whilh
requires that everything grimted shall be esprestly and minutdly descrlieg. Even the 10th amendment . . amits
the word “expressly, " and cécl ares only, that the powess "not delegated 10 the tniled States, reor profibited o the
st#les, are feserved 1o the stiles or to the peoale:” . A constitution, to contain an accurate detad of #il the
subdivigont of whigh its greal powers will admit, and of all the means by which they may be cAmes inta Saecidian
.. woauld, prebably, hiver be understood Dy the public [ts nature, Eherefore, requires, that ondy S grest Gtiings
shoutd be marked,

Althagygh, among the snymevated powers of govemment, we do not find the word "bank* of “Incarparation,” we fing
the great powers, tolay angd <ollect taxed, to oD Mmaney: o regulale commercs, to declare and condua 2 wal,
o o ralgs BRd Suppart amles and navies, | Bur it may with great rasgn be contended, that & govermment,
eriTutted eitf el amole powers . . mMust B0 be entrested with ample mesns for thelr execution The power
neing given, it is the Witerest of tr natior to faciinate ity execution .

But the canstivgtion of the United States has nok laft the nght of congress Lo cmploy the nacessary maans, for the
Execution of the pewers conferred on the gorarnment, (o genersl reasoning. To IS enumeratian of powers 5 added.
that of making a2l laws which shall be recessar; and proper, For @mying Inko evecution the foregoing powers, pnd
21 orner powary vested by this constitubion, in the governiment of rhe United States. or in any departmert thevech 7

.. . Thig grondsion i made I & constitution, intended to engu® for ages to come, and, crnsenuerily, tr De siapted
(o the variows cises of human affalrs. To have prescnbod the means by which government ghould, in alf futwre
tirme, execute As powers, would have been . . an unwise attempt 1o provide . . - for exigencies schich, if foressen
at all, mytt have bean geen, Jimiy,. ored which £an be best provided for ag they OCour. .

.. Let e erd e leglimate, k=t 1L 2e within the scope of the corstitution, and sl means which arc approprate,
which are plzinly adapted o that end, which are not prohibited, but consisc with the letrer and spitit of the
tonst{futen, are constitutional .

... I}t = the unanimous and decided opinion of this Court, that the act o Incaporate the Bank of the United
Stales 19 . . eoestituiional; and that the power of establishing 8 brarch in the State of Maryland might be properly

mxeeroned by The bante reself, we procesd to Inguire. ., 2, Whather the State of Maryiand may, without vicisting the
ponstitution, tAx that Eranch? |

.. THETE 15 NO express pravigion Tor the case, but the ddim has been sustained on @ principle which so entirely
pervzdes the constitution. .. This great prnciple s, thes the constitutien and the mws Misde i pursusnts thered
are supreme; that they control tha conatifutior and faws of the espective states, and cannct be controfled Dy them.
From thiz . . . giher prapositions are daduced &g corctianes.

... That the power to tax rvolves (e power to destroy. . IF the states may tax one instrument, employed by the
govermment In the execution of its powery, they may tax any and avery ofner Irnstrument. They may tax the mall;
thery mary Chx the mint; they may tas patent-rights, they may tax tha papery of tha Culinme-houte, they may tax
WEICis process: they may tax all the means employed by the goverrment, to an ecess which would defeat afi the

ends of povemmernt. This was not intended by tha American peapla They dig not design to make thelr government
dapandssr on the atztes. . . .
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o The resat s @ corwiion that e S0 Sive S0 Dosesr, Dy DIaton OF OOherwess, 1 feCleD. Smpade, Duoden,
™ vy MY CoPETE, The aperatons of e il 3ees £PRCITE Ty CONGTESS 1D CETY X2 Swestor The
PORETS ESEC T D QEOECH QOwern WMl This 4, we Think, the unavoidable corseguerce Of T LpeRanEDy mEmch
the corstihulion had deCiired Wie e enwnonsly oF cOmasn, THaE the e pated By the iapisiabore of Mpreinmt,
EROCng & A tm the Bank of the Linler Shares, o olc=rstiootonal g vorl

QUESTIONS TD CONSIDER
1. Hoer dig Ohied Jorsticn Jobey Marshall jJuxiify O power of the Sadesps Qosevamend &3 erstabiics » Dok Sl
pivases i the Conttiutioo doec S oot &Y Support s arpoese?
1. Thw Armacies of Comflederation ohd not nlow T aaiondl gowerosmet by ewepcise implied powers. Wity ?
3. How Soss o detervmine Hat 8 power o “yogked™ e & 5 a0t speciBcaby cmies e Conchebivm?
4. In the Comt's opinsan, Tl Jostice Marshall says, “the Doser 10 T Sawoives; Uhe power 0 destray™. Coplain

5 e mgiong this Secsion, the Supremne Court of O Undped Stabes hipad] T Seterrme B rebabionsihin of T
edern prwd SIMR JOwerrITEnDs 1D Ot 2otier. WhNOP o prerte” Rt eraaet Jat Thes SeOSiin DEwe O0 T
foture of B United SEphes? I e chprican Bid) Do St -That the STADeS had poeer & Sppuliie oF TR
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Federalism Activity

Exarning the iisl of govemment powers below and say whether you lhink each one
is an enumeraled (national) powes, reserved {stale) power, or cancurrent (shared)
power by placing the powers in the appropnale saction of the Venn Diagyam. Be
prepared 10 explain your answer.

defend the country psotect rights

issue drivers' licenses make laws for the environmeal
levy taxes Coin money

creale marnage laws conduct elechons

impose lariffs punish law breakers

declare war creale slandards fos schodls

make agreements with other countnes

concurrent power
(shaded)

enumerated power reserved powaor




